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I 
ST ATEMENT OF CASE 
A. Nature of the Case 
This matter is an appeal from the Memorandum Decision on Appeal, entered on the 19th day 
of January, 2012, by the Honorable John K. Butler, District Judge, which reversed the decision of 
the Honorable Casey U. Robinson, Magistrate Judge, to suspend 80 hours of the 100 hours of 
community service imposed in the Judgment of Conviction. Further, this matter is an appeal from 
the District Court's Memorandum Decision on Appeal, wherein the District Court reversed the 
Magistrate Court's denial of the State ofIdaho's Motion to Correct an Illegal Sentence. 
B. Statement of Facts and Procedural History. 
On May 23, 2011, the Appellant, Martin Garcia-Pineda ("Mr. Garcia-Pineda") pled guilty 
to the misdemeanor charge of Possession of a Controlled Substance. (R., Vol. I, p. 9). On July 18, 
2011, Mr. Garcia-Pineda was sentenced by the Magistrate Court, Judge Robinson presiding. (R., 
Vol. I, p. 12). As a term of probation, the Magistrate Court ordered Mr. Garcia-Pineda to complete 
100 hours of community service, but suspended 80 of those hours. Id. 
On August 10,2011, the Respondent State ofldaho, ("the State") filed a Motion to Correct 
an Illegal Sentence pursuant to Rule 35 of the Idaho Criminal Rule. (R., Vol. I, p. 13). The State's 
motion sought to have the Magistrate Court enter its order modifying Mr. Garcia-Pineda's sentence 
to require him to complete the full 100 hours of community service. Id. 
A hearing was held on the State's Motion to Correct an Illegal Sentence on August 22, 2011. 
(R., Vol. I, p. 15). Following the hearing, the Magistrate Court denied the State's motion, stating the 
court had the inherent power to suspend any portion of a sentence. Id. 
On August 25,2011, the State appealed the Magistrate Court's decision, atthe time ofMr. 
Garcia-Pineda's sentencing, to suspend 80 hours of the 100 hours of community service imposed as 
a term of probation. (R., Vol. I, p.p. 16-18). The State also appealed the Magistrate Court's denial 
of the State's Motion to Correct an Illegal Sentence. Oral argument before the District Court was 
heard on January 10,2012. Id. 
On the 19th day of January, 2012, by the District Court, entered its Memorandum Decision 
on Appeal which reversed the decision of the Magistrate Court, to suspend 80 hours of the 100 hours 
of community service imposed in the Judgment of Conviction. (R., Vol. I, p.p. 21-30). The District 
Court also reversed the Magistrate Court's denial of the State ofIdaho' s Motion to Correct an Illegal 
Sentence.ld. The Appellant timely filed a Notice of Appeal on March 1,2012. (R., Vol. I, p.p. 31-
33). An Amended Notice of Appeal was filed on May 9,2012. (R., Vol. I, p.p.35-38). 
II 
ISSUES PRESENTED ON APPEAL 
A. Whether the District Court Erred in Holding That the Magistrate Court Abused its 
Discretion in Suspending the Imposition of Community Service as a Term of Probation. 
B. Whether the District Court Erred in Reversing the Magistrate Court's Decision 
Denving the Appellant's Idaho Criminal Rule 35 Motion to Correct an Illegal Sentence. 
A. Standard of Review 
III 
ARGUMENT 
On review of a decision rendered by a District court sitting in its intermediate, appellate 
capacity, the Supreme Court reviews the Magistrate court record to determine whether there is 
substantial and competent evidence to support the Magistrate's findings of fact and whether the 
Magistrate's conclusions oflaw follow from those findings. State v. Korn, 148 Idaho 413, 414-15, 
2 
224 P.3d 480, 481-82 (2009). "An appellate review of a sentence is based on an abuse of discretion 
standard." State v. Furlong, 132 Idaho 526, 529-30, 975 P.2d 1191, 1194-95 (Ct. App. 1999). 
"Where a sentence is within the statutory limits, the appellant has the burden to show that it is 
unreasonable, and thus a clear abuse of discretion." Furlong, 132 Idaho at 530, 975 P.2d at 1195. 
Whether a sentence is illegal is a question of law, over which the appellate court generally exercises 
free review." State v. Clements, 148 Idaho 82, 84, 218 P.3d 1143, 1145 (2009), citing State v. 
Farwell, 144 Idaho 732, 735, 170 P.3d 397, 400 (2007). 
B. The Magistrate Court Acted Within the Boundaries of its Discretion in Suspending 
80 Hours of Community Service. 
The Idaho Constitution provides in part, "[t]he legislature shall have no power to deprive the 
judicial department of any power or jurisdiction which rightly pertains to it as a coordinate 
department ofthe government..." ID Const. Art V, § 13. The legislature has provided the courts in 
Idaho with the authority to suspend ajudgment of conviction and place the defendant on probation 
under such terms and conditions as the court sees fit. I.e. § 19-260 1. The Supreme Court has held 
that it was an inherent power of the judiciary under the common law to suspend the whole or part 
of a defendant's sentence. State v. McCoy, 94 Idaho 236, 240, 486 P.2d 247,251 (1971). 
McCoy was decided prior to the amendment of the Idaho Constitution, Article V, Section 13. 
The absolute power to suspend a sentence was modified by the amending of the Idaho Constitution, 
Article 5, Section 13 in 1978. The 1978 amendment to Idaho Constitution, Article V, Section 13, 
provided the legislature the power to enact mandatory minimum sentences, and restricted the Idaho 
courts power to suspend such mandatory minimum sentences. Id. However, Article 5, Section 13 
does not provide for any limitation in the inherent powers of the Court to imposes and/or suspend 
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tenns and conditions of probation. Id. 
In the present case, the Magistrate Court entered its jUdgment imposing sentence, imposing 
100 hours of community service as required by I.C. § 37-2738, (R., Vol. L p. 12). See also, I.e. § 
37-2738. Further, the court suspended imposition of 80 hours of community service. (R., Vol. I, 
p. 12). As set forth above, the Magistrate Court had inherent power to suspend imposition of 80 of 
the 100 hours of community service set forth in the judgment. Accordingly, the Magistrate Court 
acted within the boundaries of its discretion. 
C. The Magistrate Court's Sentence 'Vas Within its Authoritv and Not Subject to 
Correction as an Illegal Sentence Pursuant to Idaho Criminal Rule 35. 
A Court may correct an illegal sentence. I.C.R. 35. "An illegal sentence under Rule 35 is 
one in excess of statutory provision or otherwise contrary to applicable law." State v. Alsanea, 138 
Idaho 733, 745, 69 P.3d 153, 165 (Ct. App. 1991). The Idaho Code provides: The Idaho Code 
addresses sentencing criteria in drug cases and provides in part, "[a ]ny person who pleads guilty to 
or is found guilty of a violation of the provisions of the Idaho Code identified in subsection (1) of 
this section shall, when granted a probationary period of any sort whatsoever, be required by the 
court to complete a period of not less than one hundred (100) hours of community service work. I.e. 
§ 37-2738(5). 
In the present case, the Magistrate Court entered its judgment imposing 100 hours of 
community service in accordance with I.e. § 37-2738. (R., Vol. I, p. 12). As set forth above, the 
Magistrate Court retained the inherent power to suspend all or any part of that sentence including 
suspending 80 hours of community service as a tenn of probation. See }vfcCoy, 94 Idaho 236 at 240. 
Accordingly, the Magistrate Court's sentence was within its authority and not subject to correction 
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of an illegal sentence pursuant to LC.R. 35. Therefore the District Court erred in reversing the 
Magistrate Court's decision denying the Appellant's I.C.R. 35 motion. 
IV 
CONCLUSION 
For the foregoing reasons, Mr. Garcia-Pineda respectfully requests that this court vacate the 
District Court's decisions set forth in a Memorandum Decision on Appeal, entered on the 19th day 
of January, 2012. 
BROWN & JAMES 
BY~~~ 
Jos ph F. ames 
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